BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date: March 21, 2007 Division: County Attorney
Bulk Item: Yes _XX No Department:__County Attorney

Staff Contact Person: Pedro J. Mercado

AGENDA ITEM WORDING:
Discussion and approval of proposed settlement agreement in the Code Enforcement case of Monroe
County, Florida v. William and Nellie Fitch, Case No. CE05070050.

ITEM BACKGROUND:

During July 2005 conducted a site visit on the property of Mr. and Mrs. Fitch and observed 2 separate
code violations. Section 8-17 of the County Code requires Premises to be Cleaned and Mowed. The
Fitchs’ were cited for a violation of this section because of an excessive amount of construction debris
stored on the property. The Fitchs’ were also cited for a violation of section 6-4 Unsafe Building
because of the degree of spalling noted on the homes concrete cantilever’s. The violation of section 8-
17 was brought into compliance within a matter of weeks however through no fault of the Fitchs’, the
violation for the unsafe building took considerably longer. Despite numerous attempts and partially due
to the active 2005 hurricane season, Mr. Fitch was unable to locate a contractor for the repairs.
Ultimately, Mr. Fitch had to effect the repair work himself. At the time the property was brought in
to compliance on 8/25/06 the fines had accrued in the amount of $43,400.

Throughout the period of time during which the case was active Mr. Fitch kept in constant contact with
the code enforcement inspector and kept the inspector apprised of the efforts being expended to bring
the property into compliance. Staff is in agreement that the fines in this case should be waived and that
the case should be settled for $100.00, the administrative costs imposed in the case.

PREVIOUS RELEVANT BOCC ACTION:
None

CONTRACT/AGREEMENT CHANGES:

None

STAFF RECOMMENDATIONS:

Approval.

TOTAL COST: _N/A BUDGETED: Yes _  No_

COST TO COUNTY: _N/A SOURCE OF FUNDS:

REVENUE PRODUCING: Yes ___ No xx AMOUNT PER MONTH____ Year_

APPROVED BY: County Atty _X OMB/Purchasing Risk Management
DOCUMENTATION: Included _ X Not Required

DISPOSITION: AGENDA ITEM #
Revised 2/03




BEFORE THE CODE ENFORCEMENT SPECIAL MAGISTRATE

OF MONROE COUNTY, FLORIDA
The Honorable Larry J. Sartin, Presiding

MONROE COUNTY, FLORIDA

V8.

Petitioner,
CASE NO.: CE05070050

WILLIAM H. FITCH and
NELLIE FITCH,

Respondents

/

SETTLEMENT AGREEMENT

The Petitioner, Board of County Commissioners of Monroe County and
William H. Fitch and Nellie Fitch, Respondents, hereby agree to settle the code
enforcement lien imposed in the above-referenced case by the Special Magistrate
against property owned by the Respondents as follows:

1.

The parties agree to settle the code enforcement lien for
$100.00.(Payment has been remitted by the respondents and proof
attached hereto)

The property in question has a legal description of LOT 73, SIMILAR
SOUND, SECTION B, AKA 73 TAMARIND DRIVE, BIG
COPPITT KEY, MONROE COUNTY, FLORIDA (RE#:00154410-
000000).

Upon approval of this agreement by the Board of County
Commissioners, the County will issue to the Respondents a release
and satisfaction of said lien for filing by the Respondents in the
Official Records of Monroe County.

The County will file a copy of the release and satisfaction in the
official Code Enforcement file.



3. By entering into this agreement, each party agrees to waive any and
all claims that it could have raised and/or potential claims that it might
have been able to raise as a result of the above-captioned code

enforcement case.

6. Both parties warrant that they have had an opportunity to consult with
counsel before entering into this agreement.

7. Each party agrees to bear its own costs and attorney’s fees other than
as specified in this agreement.

ATTEST:
DANNY L. KOLHAGE
CLERK:

By:

Deputy Clerk

Dated

BOARD OF COUNTY COMISSIONERS
OF MONROE COUNTY

By:

Mario DiGennaro, Mayor
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Assistant County Attorney
Florida Bar No.: 0084050
P.O. Box 1026

Key West, FL. 33041-1026
(305) 292-5046
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